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Detailed Action 

This office action is a response to applicant's communication submitted January 
28, 2009 wherein claim 1 is amended and claims 4, 8, and 9 are cancelled. This 
application was filed September 23, 2003, and makes no priority claims. 

Claims 1, 5-7, 10, and 11 are pending in this application. 

Claims 1, 5-7, and 10 as amended are examined on the merits herein. 

Applicant's amendment, submitted January 28, 2009, with respect to the 
rejection of instant claims 8 and 9 under 35 USC 112, second paragraph, for reciting an 
additional active agent while the base claim requires the method consist essentially of 
administering the claimed saccharide, has been fully considered and found to be 
persuasive to remove the rejection as the rejected claims have been cancelled. 
Therefore the rejection is withdrawn. 

Applicant's amendment, submitted January 28, 2009, with respect to the 
rejection of instant claim 8 under 35 USC 112, first paragraph, for lacking written 
description for a method comprising administering a potentiator, has been fully 
considered and found to be persuasive to remove the rejection as the rejected claim 
has been cancelled. Therefore the rejection is withdrawn. 

Applicant's amendment, submitted January 28, 2009, with respect to the 
rejection of instant claims 8 and 9 under 35 USC 112, first paragraph, for lacking 
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enablement for methods comprising administering all possible chemotherapeutic agents 
and potentiators, has been fully considered and found to be persuasive to remove the 
rejection as the rejected claims have been cancelled. Therefore the rejection is 
withdrawn. 

Applicant's amendment, submitted January 28, 2009, with respect to the 
rejection of instant claims 1 and 5-10 under 35 USC 112, first paragraph, for lacking 
enablement for methods of treating all of the recited diseases, has been fully considered 
and found to be persuasive to remove the rejection as the rejected claims have been 
amended to limit the scope to certain specific cancers that are enabled by Applicant's 
disclosure. Therefore the rejection is withdrawn. 

Applicant's arguments, submitted January 28, 2009, with respect to the rejection 
of instant claims 1 and 5-7 under 35 USC 102(b) for being anticipated by Ning et al., 
have been fully considered and found to be persuasive to remove the rejection as the 
language of the disclosure of Ning et al. is unclear as to whether it includes straight- 
chain unbranched oligosaccharides. Therefore the rejection is withdrawn. 

Applicant's arguments, submitted January 28, 2009, with respect to the rejection 
of instant claim 10 under 35 USC 103(a) for being obvious over Ning et al., have been 
fully considered and found to be persuasive to remove the rejection as the language of 
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the disclosure of Ning et al. is unclear as to whether it includes straight-chain 
unbranched oligosaccharides. Therefore the rejection is withdrawn. 

Applicant's amendment, submitted January 28, 2009, with respect to the 
rejection of instant claim 9 under 35 USC 103(a) for being obvious over Ning et al. in 
view of Gunasekera et al., has been fully considered and found to be persuasive to 
remove the rejection as the language of the disclosure of Ning et al. is unclear as to 
whether it includes straight-chain unbranched oligosaccharides. Therefore the rejection 
is withdrawn. 

Applicant's amendment, submitted January 28, 2009, with respect to the 
rejection of instant claim 8 under 35 USC 103(a) for being obvious over Ning et al. in 
view of Merck, has been fully considered and found to be persuasive to remove the 
rejection as the language of the disclosure of Ning et al. is unclear as to whether it 
includes straight-chain unbranched oligosaccharides. Therefore the rejection is 
withdrawn. 

The following new grounds of rejection are introduced: 
Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
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invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1, 5-7, and 10 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Kong et al. (PCT International publication WO01/44263, Reference and English 
translation included with PTO-892) 

Kong et al. discloses oligosaccharides with immunostimulating and antitumor 
activity, (p. 6, first paragraph of the translation) The oligosaccharides fall within a 
general formula [I] that includes both branched (when m is 1-4) or unbranched (when m 
is 0) saccharides, (p. 6 last paragraph - p. 7 second paragraph of the translation) In a 
preferred embodiment, the saccharides are all glucose and are linked by beta 1,3 
linkages, (p. 7 paragraphs 5 and 6, p. 8 first paragraph, translation) Tetrasaccharides 
and pentasaccharides are preferred, (p. 8 third paragraph, translation) The 
oligosaccharides can be used in a method for treating cancer by injection or oral 
administration, (p. 22, third paragraph, translation) They work by inducing expression of 
LI-2 and TNF-alpha in the peripheral blood, (p. 22, last paragraph, translation) The 
saccharides are disclosed in pharmaceutical formulations comprising pharmaceutical 
solutions and tablets, (p. 45 last paragraph - p. 47 first paragraph, translation) Kong et 
al. does not explicitly disclose an unbranched saccharide having all the characteristics 
recited in the instant claims. 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to treat a subject in a method according to Kong et al. using an unbranched 
beta 1,3-glucan tetrasaccharide or pentasaccharide. One of ordinary skill in the art 
would have been motivated to use a 1 ,3-beta-glucan tetrasaccharides or 
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pentasaccharide because all of these qualities (length, 1,3-beat bonds, glucose 
residues) are disclosed by Kong et al. as preferred embodiments of the invention. One 
of ordinary skill in the art would have been motivated to use an unbranched saccharide 
because Kong et al. discloses in formula [I] that the saccharides can be unbranched. 
One of ordinary skill in the art would reasonably have expected success because these 
saccharides are included within the broad teaching of Kong et al. as having the 
disclosed antitumor activity. 

Therefore the invention taken as a whole is prima facie obvious. 

Conclusion 

No claims are allowed in this application. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to ERIC S. OLSON whose telephone number is (571)272- 
9051 . The examiner can normally be reached on Monday-Friday, 8:30-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Shaojia Anna Jiang can be reached on (571)272-0627. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Eric S Olson/ 
Examiner, Art Unit 1623 
4/13/2009 



